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 Should N.J. drivers be fined for smoking with kids in the car?
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TRENTON — Lawmakers have proposed expanding the list of banned activities while driving in 
New Jersey to include smoking if children under 17 are in the vehicle. 
 
Violators would be subject to a $100 fine, but they would not face surcharges on their driving or 
insurance record, according to the bill, (S2883), also sponsored by Assemblyman Charles 
Mainor (D-Hudson). This would be a "secondary" offense, meaning police officers would not be 
permitted to pull over motorists merely because they had smoked in the presence of their kids. It 
would apply only if drivers are suspected of committing another moving violation. 
 
The legislation debuted about eight years ago, but it never gained traction. But Sen. Joseph 
Vitale, (D-Middlesex), chairman of the Senate Health, Human Services and Senior Citizens 
Committee, last week agreed to sign on as the prime senator sponsor at the request 
of the anti-tobacco public policy group, Global Advisors Smokefree Policy, or 
GASP. 
 
GASP executive director Karen Blumenfeld pointed to research cited by the U.S. Centers for 
Disease Control and Prevention and the Surgeon General that shows second-hand smoke in an 
enclosed space is dangerous. 
 
"Exposure to second-hand smoke for as little as 10 seconds can stimulate asthmatic symptoms 
in children," according to a 2006 article in the Journal of Preventive Medicine cited by the CDC 
in a position paper on the subject. Cracking a window or running the air conditioner mitigates 
some of the impact, but smoke makes children more susceptible to bronchitis, pneumonia and 
ear infections, according to the Surgeon General. 
 
The Monmouth County communities of Keyport and West Long Branch passed ordinances 
banning drivers from smoking in cars with kids since 2007. 
Arkansas, California, Louisiana, Maine, Oregon and Utah enacted similar laws that vary by the 
age of the child. 
 
"Driving is privilege, it's not a right," Vitale said Monday. "Just like we have to obey the rules of 
the road in a manner that is safe, smoking in a car when a child is present is dangerous and 
should not be permitted." 
 
Vitale said he expects some smokers may cry foul and call this a government intrusion and a 
privacy violation. "They will argue my car is no different than my home, but cars are different I 
think." 
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