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Contact Information:
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(908) 377-3900
Karen.Blumenfeld@verizon.net
Info@njgasp.org

www.njgasp.org Click on “Protecting Children”
on left side of homepage, for research papers.   

Important: Please read Disclosures and Disclaimers that 
apply to this presentation (see end slides).
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The right to privacy is an important tenet of 
the American way of life.  

In private settings, children are exposed to 
harmful environments, and/or are harmed by 
an activity that compromises their health, 
such as the class A carcinogen Secondhand 
Smoke (SHS).

Public health and safety should supercede 
the right to privacy in private settings, like 
one’s home or vehicle, regarding SHS.
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Resource family and foster homes/cars

� Resource family environments can 
encompass more than foster homes:

� Example: New Jersey’s state regulations: 
� Defines resource family homes as foster 

homes, adoptive homes, family friend 
homes and relative care homes. 

� NJ law requires to be smokefree: 
• Resource family homes
• Vehicles transporting the resource family child
• Outdoors when resource family child is present

� Check your state’s coverage.
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14 states and 3 California counties require 
smokefree foster homes and cars that 
transport a foster child:

Alaska Oklahoma
Arizona Oregon
Colorado Pennsylvania
Kansas Texas
Maine Vermont
Montana Washington
New Jersey Wyoming
California counties: Monterey, San LuisObispo, 

Santa Cruz
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Stronger and weaker laws:

� New Jersey also includes outdoors.

� Arizona also includes any public or private 
place (implies outdoors).

� Kansas also includes 10 ft from child when 
outside the home.

� North Dakota only requires smokefree foster 
homes in circumstances which present a 
hazard to the health of a foster child 
(discretionary).
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Other jurisdictions 

� Alberta, Canada’s policy bans smoking in 
homes and cars transporting foster children 
(Section 10.23 of Alberta’s Children’s 
Services Enhancement Act Policy Manual)

� United Kingdom communities that ban 
smoking in both foster care homes and cars 
include Sheffield, Redbridge, Barnsley and 
Rotherham.

7



Special interest to protect children who 
are wards of the government 

Protecting resource family children, foster 
children:

� Legal/Ethical/Moral – government 
obligation to ensure a child is in a safe and 
healthy home environment.

� Small children cannot communicate, or 
fearful to talk.

� Consistent with what children are taught in 
school, that SHS is harmful, which may 
prevent a child from starting to smoke.
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� Children exposed to SHS may have 
increased medical and healthcare costs 
covered by state or federal government.

� Judicial notice of the harm of SHS should 
be applied to foster care, just as in child 
custody and visitation matters (court 
considers data as an undisputed fact). 

� No effect on applications for foster parents.

� Some smokefree foster home and car laws 
do not require a parent to quit smoking, 
just forego smoking in the foster home/car. 
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Other private settings are smokefree

� Example: New Jersey SFAA, regulations:
� All college dormitories, public and private, 
� Faculty housing, rectories, convents when 

open to public, students, or a workplace 
� Common areas of multi-unit housing 
� Ocean City Housing Authority residential 

units
� Nursing homes
� Residential healthcare facilities 
� Drug treatment facilities 
� Correctional Facilities 10



Child custody based on SHS exposure
� Example: New Jersey Family Courts review a 

checklist to determine child custody and 
visitation: what is in the best interest of the 
child.  Health and Welfare of the child is one 
category in the checklist. 

� Two precedent setting cases from NJ:
� 1994 Unger v. Unger – can’t smoke in 

home/car
� 2003 Montufar v. Montufar – can’t smoke 

in mother’s/grandparent’s homes and cars.
� Should provide same protection for resource 

family children. 11



Smokefree Cars for Children
(EPA sticker)
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Smokefree cars for children

� 15 states have laws that require homes 
and/or cars be smokefree for foster children.

� All children deserve the same protection from 
SHS hazards.

� Jurisdictions are enacting laws that protect 
children from SHS in vehicles.

� Governments are creating programs to 
promote smokefree homes and cars. 
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9 Laws in U.S. that ban smoking in 
cars when children are present

� Arkansas – under age 6 or 60 pounds in weight
� California – under age 18, 2008
� Louisiana – under age 13, 2006
� Maine – under age 16, 2008
� Bangor, Maine – under age 18, 2007
� Keyport, NJ – under age 18, 2007
� Monroe County, Indiana, under age 14, 2009
� Rockland County, NY – under age 18, 2007
� West Long Branch, NJ - under age 18, 2007

14



8 Canadian laws that ban smoking in 
cars when children are present

� British Columbia, under age 16, in effect 4/7/09
� New Brunswick, under age 16, effective  1/1/10
� Nova Scotia, Canada, under age 19, in effect 4/1/08
� Wolfville, Nova Scotia, Canada, under age 19, broader 

definition of smoking, in effect 1/1/08
� Okotoks, Alberta, Canada, under age 16, in effect 9/1/08
� Ontario, Canada – under age 16, in effect 1/21/09
� Victoria, Canada – under age 16, effective 2009
� Yukon, Canada – under age 18, in effect 5/01/08

(courtesy of Pippa Beck, Non-Smokers’ Rights 
Association, Ottawa, Canada)
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6 other jurisdictions that ban smoking 
in cars when children are present

� Cyprus – under age 16, in effect since 2004
� Puerto Rico – under age 13, in effect in 

March 2007
� New South Wales, Australia - under 16, in 

effect on July 1, 2009
� South Australia – under age 16, enacted May 

2007
� Tasmania – under age 18, in effect January 

2008
� Victoria, Australia – under age 18, in effect on 

January 2010.
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Jurisdictions that have introduced 
legislation to ban smoking in cars when 
children are present

� 26 states in USA
� 2 towns in USA
� 7 Canadian provinces
� 3 Australian territories
� Ireland
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Public support for smokefree cars for 
children

Smokers and Nonsmokers support:
� Arkansas survey: 73% support (2008)
� Canadian Cancer Society survey: support 

of 82% nonsmokers, 69% of smokers 
(2008)

� Ontario survey: support of 81% 
nonsmokers, 66% of smokers  (2007)

� Western Australia: support of 87% of 
nonsmokers, 80% smokers

� Queensland, Australia: 89% support (2008)
18



Air testing studies of vehicle interiors, 
when exposed to SHS

� Nicotine and Tobacco Research (Sendzik, 
Fong, Travers and Hyland), April 2009

� European Respiratory Journal, April 2009
� Harvard School of Public Health (2006)
� University of Waterloo / Roswell Park Cancer 

Institute
� Wellington School of Medicine, New Zealand
� Australia

ALL CONCLUDED HIGH LEVELS OF SHS 
MEASURED IN CARS TESTED
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Air testing studies of vehicle interiors, 
when exposed to SHS

� Ontario Medical Association concluded that 
SHS exposure in cars may be 23 times 
greater than in a home (2004).

� New Zealand study found that being in a car 
with a smoker was the equivalent to sitting in 
a smoky bar, even with the car window fully 
down (2006).

� Australian study found that exposing 14 year 
old asthmatics to SHS in cars doubled their 
risk of wheezing (2006). 20



Medical  and public health community 
support

� U.S. Surgeon General’s Report; EPA
� CDC Recommendations
� World Health Organization
� Canadian Medical Association, 2007 

meeting: recommend nationwide ban on 
smoking in cars
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U.S. Surgeon General’s 2006 Report

� Concluded that smoke-free rules in vehicles 
and homes can reduce SHS exposure among 
children and nonsmoking adults (Section IV).

� The home remains the most serious venue 
for secondhand smoke exposure, moreso 
than workplaces.  In the U.S.:
� Almost 60% of children ages 3-11 (approx 22 

million children) are exposed to SHS
� 25% of children ages 3-11 live with at least one 

smoker. 
22



U.S. Surgeon General’s 2006 Report

� Health effects of SHS on: 
� sudden infant death syndrome
� preterm delivery
� low birth weight
� childhood cancer risks

(Ch. 5, pp. 242-243)

� Studies show that SHS can lead to:
� An increase in fetal mutation
� Increased risk of miscarriage
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U.S. Surgeon General’s 2006 Report

� Smokefree homes protect children, pregnant 
women, nonsmoking adults, esp. with health 
conditions, and sets a good example. 
http://surgeongeneral.gov/library/secondhandsmokereport , 
chapters 5 and 10.
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U.S. Center for Disease Control Findings, 
May 2007

� Smoking is forbidden in 3 out of 4 (75%) U.S. 
households, based on 2003 survey.  
� 10 years ago, smoking was forbidden in only 43% 

of U.S. households.

� Possibly explains for increase in smokefree 
households:
� Scientific reports on harmful effects of SHS
� Growing number of smokefree air laws

http://www.cdc.gov/od/oc/media/pressrel/2007/r070524.htm
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Additional studies

A 2005 study of 1,770 parents and guardians 
in NJ and NY:
� children were exposed to SHS in more 

than 50% of family cars and 40% of homes
� despite health warnings about the hazards 

of SHS. 
(see Families, Systems & Health, Spring 2005, 
published by American Psychological Association).

.
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Additional studies

2005 UCSF study published in the 
journal Circulation:
� chronic exposure to secondhand 

smoke is almost  as deleterious to 
one’s health (80%), as being a pack-
a-day smoker
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Study released December 19, 2008
Social Climate Survey of Tobacco findings: 

• 75% of U.S. households ban smoking in 
home/cars

• Only 53.5% of parents who smoke ban 
smoking in the home, only 22.5% ban 
smoking in car.

• More than 25% of smokers said children 
exposed to SHS in home. 

Survey released by American Academy of 
Pediatrics, American Legacy Foundation, and 
Mississippi State University researchers. 
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2007 U.S. Surgeon General’s campaign

� Announced September 18, 2007.
� Goal: reduce SHS exposure to children 

younger than 7 years old, to 6% by 2010.
� Partner with parents and community groups.
� Pediatricians to screen children for parents 

who smoke, distribute cessation materials.
� Sabemos “We Know” toolkit for Hispanic 

community, on protecting children from SHS.
http://www.cdc.gov/tobacco/secondhand_smoke/sabemos/
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2007 U.S. Surgeon General’s campaign

� U.S. Surgeon General, U.S. Environmental 
Protection Agency, U.S. Department of 
Health and Human Services, Administration 
for Children and Families, and American 
Academy of Pediatrics, to work with the Head 
Start program 

http://www.surgeongeneral.gov/pressreleases/sg09182007.html

http://www.cdc.gov/tobacco/secondhand_smoke/index.htm
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2007 U.S. EPA Campaign: 
Smoke-free Homes and Cars Program

� Outreach to 1 million Head Start families:
� Community events
� Brochures, placemats, decals
� Smokefree homes action kit CD-Rom
� Pledge posters
� Booklets on local programs promoting 

smokefree homes

http://www.epa.gov/smokefree/

http://www.epa.gov/iaq/headstart/index.html

http://www.epa.gov/smokefree/publications.html
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EPA Smokefree home brochures
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Smokefree Cars for Children: Resources

� New Jersey GASP (supporting studies, track list of 
jurisdictions that require smokefree cars, foster homes) 
www.njgasp.org

� New York: (Creating smokefree cars, list of action 
items, making pledges) 
www.smokefreehome.org/car2.htm

� California KISS program (Protecting Kids from 
Secondhand Smoke) www.kiss.org

� California’s Clean Air Project  www.ccap.etr.org

� California Department of Health
� California EPA Air Resources Board
� www.tobaccofreecatalog.com 34



KISS at the 2005 eggplant festival, 
pledge signing – Grassroots efforts
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2006 Canada’s Ministry of Health 
Campaign for smokefree homes/cars

� Make your home and car smoke-free: A guide 
to protecting your family from second-hand 
smoke
www.hc-sc.gc.ca/hl-vs/pubs/tobac-tabac/second-
guide/index_e.html

� Keep it Outside Campaign

www.keepitoutside.com/keepitoutside.asp
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Durham, Ontario, Canada
www.smokefreehome.com/index.asp?nr=sfcar.htm&nav=b& se
tfooter=/includes/smokefreeFooter.txt
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Canada
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GASP UK 
www.gasp.org.uk/page554.htm
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Support from Global Health Experts

� UICC World Cancer Campaign 2007-2012:

� Theme is “Today’s children, tomorrow’s 
world”

� “To provide a smokefree environment for 
children (‘no smoking in homes’)”

http://www.worldcancercampaign.org/
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UICC World Cancer Campaign: 2007-2012
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WHO Policy Recommendations: May 2007

� Health Impact of SHS on children 
� Respiratory Illnesses and Symptoms
� Worsens asthma; causes new-onset 

asthma 
� Reduces lung growth and development
� Causes middle ear disease
� Causes Sudden Infant Death Syndrome

� Home is often the highest source of SHS 
exposure for children.
http://www.who.int/tobacco/resources/publications/wntd/2007/pol_
recommendations/en/index.html  citing: Summary of findings of 
the California EPA, 2005; U.S Surgeon General’s Report, 200642



WHO Policy Recommendation  #4
May 2007

� Use public education to reduce smoking in 
the home: smokefree legislation increases 
the likelihood that people will make their 
homes smokefree.  (p. 6)

� “Policies need to be developed to address 
this setting, if public health is to be 
adequately protected.” (p. 21)

http://www.who.int/tobacco/resources/publications/wntd/2007/po
l_recommendations/en/index.html 43



European Environment & Health 
Committee (World Health Organization)

� Children are entitled to grow and live in 
healthy environments, in the spirit of the 
Convention on the Rights of the Child of 
November 1989.

� Implement the Framework Convention on 
Tobacco Control (FCTC), and reduce the 
exposure of  children to SHS.

Children’s Environment and Health Action Plan for Europe ,  
June 2004.  European Environment and Health Committee, 
WHO Regional Committee for Europe.  
http://www.euro.who.int/document/e83338.pdf
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Smokefree homes and cars for pets

� Cats exposed to SHS were twice as likely to 
develop the feline lymphoma.

� Risk tripled with 5 years of SHS exposure.
� Two smokers in house, 4 times more likely.

2002 American Journal of Epidemiology

http://news.bbc.co.uk/2/hi/health/2165722.stm
www.livescience.com/animals/070831_pets_smoking.html
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Smokefree homes and cars for pets

� Pets can develop respiratory infections, lung 
inflammation or asthma when breathing in 
SHS. 

� Tobacco, cigarette butts, chew and other 
tobacco products are attractive to pets. If 
eaten, these items could be also be toxic to 
pets.
www.fluffyquits.com, Erie-Niagara Tobacco-Free 
Coalition, New York
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Disclosures and Disclaimers
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